Standard Bidding Documents (SBD)

Introductory Note: Rationale for Procurement Method

This Standard Bidding Document (SBD) outlines the process for the outsourcing of cess collection rights
within Khyber Pakhtunkhwa. It is crucial for all prospective bidders to understand the unique nature of this
procurement and the rationale behind the chosen selection methodology — an Open Ascending Price
Auction.

While public procurement, including the acquisition of services, typically focuses on obtaining the best value
for money by selecting a technically sound and cost-effective service provider, this particular initiative
presents a distinct objective. Here, the government department is not primarily seeking to pay for a service
from its public funds. Instead, the core aim is to maximize the revenue potential for the public exchequer by
outsourcing a particular portion/segment of cess collection, and to mitigate the financial and operational
risks associated with its direct collection.

This outsourcing arrangement is firmly within the scope of Public Procurement as defined by the Khyber
Pakhtunkhwa Public Procurement Act, 2012. However, given that the contractor's benefit will be derived
from collections above a certain financial commitment or share, rather than direct payment from public
funds, a traditional sealed bid process may not fully serve our primary goal of securing the highest possible
financial return from these rights.

The adoption of an Open Ascending Price Auction for this specific outsourcing of revenue collection rights is
therefore a strategic decision. This method inherently promotes maximum transparency in price discovery
and fosters robust competition by allowing all pre-qualified bidders to openly compete for the highest
financial offer. This direct pursuit of the highest bid is fully alighed with the public procurement principles of
economy and efficiency, ensuring the best possible financial outcome for the government. Furthermore, by
shifting the collection responsibility and associated risks to the contractor, whose incentive lies in maximizing
collections beyond their committed amount, we are effectively leveraging private sector capabilities in line
with public interest.

We assure all interested parties that while the methodology for selection is an auction, the overarching
principles of fairness, accountability, and transparency as enshrined in the KPPRA Act and Rules have been
rigorously upheld in the design and execution of this procurement process.

Director General
Excise, Taxation and Narcotics Control,
Government of Khyber Pakhtunkhwa,
Peshawar



SECTION I: INVITATION TO BID (ITB)

Tender Reference No.: [ET&NC/Revenue/TDC/Bid/FY2026-27] Dated 10.07.2026
1. Invitation:

1.1. The Excise, Taxation and Narcotics Control Department, Government of Khyber Pakhtunkhwa invites bids
through Open Ascending Price Auction for the collection of Tobacco Development Cess (TDC) for the
Financial Year 2026-27 from eligible and interested contractors/firms.

1.2. This Invitation to Bid is issued in accordance with the Khyber Pakhtunkhwa Public Procurement
Regulatory Authority Act, 2012 and KPPRA Rules, 2014. The auction process shall also be governed by the
relevant provisions of the Khyber Pakhtunkhwa Finance Act, 1996 (as amended from time to time), the
Khyber Pakhtunkhwa (Recovery of Tobacco Development Cess) Rules, 2004, and the terms and conditions
specified in the BSDs and draft agreement. The process shall adhere to the principles of transparency,
economy, and efficiency as enshrined in the aforementioned regulations.

2. Scope of Work:

2.1. The successful bidder (hereinafter referred to as "the Contractor") shall have the sole right and
responsibility to collect Tobacco Development Cess (TDC) on the transportation of all categories of tobacco
and its various parts within the territorial jurisdiction of the Province of Khyber Pakhtunkhwa, strictly in
accordance with Section 11 of the Khyber Pakhtunkhwa Finance Act, 1996 (as amended from time to time).

2.2. Exclusion from Scope:

2.2.1. The specific quantity of tobacco recovered directly from tobacco manufacturing, processing, or re-
drying companies on the basis of the indicated purchase targets fixed for them by the Pakistan Tobacco
Board (PTB) under Rule 3 of the Recovery Rules, 2004.

This exclusion applies strictly and solely to the extent of the announced targets detailed against each legal
entity listed in Schedule-I of the draft Agreement, which shall be recovered exclusively by the Department.
Provided that, if any such listed manufacturing, re-drying, or processing company/factory/center purchases
tobacco in excess or surplus of its indicated purchase target specified in Schedule-I, the Contractor shall
have the absolute right to collect and recover the cess on such surplus/excess quantity.

2.2.2. In accordance with the judgment of the Supreme Court of Pakistan reported in 2023 SCMR P-33,
tobacco that was originally cultivated outside the territorial jurisdiction of the Province of Khyber
Pakhtunkhwa and is subsequently brought into the province shall be excluded from the collection mandate
of the Contractor.

2.3. Inclusion in Scope: . Subject to the exclusions specified in Clause 2.2, the Contractor's right of collection
extends to all persons, companies, or entities dealing in tobacco business who purchase tobacco from
growers or any other sources, or transport tobacco to:

2.3.1 Any of the cigarette manufacturing, re-drying, or processing companies or centers in the Province of
Khyber Pakhtunkhwa.

2.3.2. Any area or destination other than the factories/processing centers mentioned above.

2.3.4 Surplus Purchases: Any quantity of tobacco purchased from the open market or transported by/to
cigarette manufacturing, re-drying, or processing companies that is in addition to the indicated purchase
targets allocated to them by the Pakistan Tobacco Board (PTB).

2.4. Nature of Services: The Contractor shall provide all logistics, personnel, and infrastructure for collection
at the entry points of factories/re-drying centers and designated check-posts established for this purpose. It
is explicitly declared and understood that the Government of Khyber Pakhtunkhwa shall not provide any
payment, compensation, remuneration, or any financial consideration whatsoever to the Contractor for the
services rendered under this contract. The Contractor’s sole financial incentive and source of revenue shall
be the cess legally collected from non-exempted tobacco transportation as per the prescribed statutory rates.



3. Cess Rates:

3.1. The Tobacco Development Cess rates applicable for collection are as per the prevailing government
notifications and the Khyber Pakhtunkhwa Finance Act, 1996 (as amended from time to time), which are:

Sr. No. Nature/Type of Tobacco Rate per Kilogram (PKR)
1 for Virginia (Flue-Cured, Barley and Dark-Air-Cured) 30.25/-
2 for White Patta/Rustica tobacco including Khaka, Khara 18.15/-
and Rorh made of main stalk (Dandi) and stem of
tobacco.
3 for Snuff/Naswar 7.5/- or 3% of the invoiced value

whichever is higher

4. Contract Duration:
4.1. The term of the cess collection contract shall be from August 01, 2026, up to and including June 30, 2027.
5. Auction Date and Venue:

5.1. An open ascending price auction for the collection rights of Tobacco Development Cess (TDC) for the
Financial Year 2026-27 shall be held on July 24, 2026, at 02:00 PM (PST).

5.2. All interested and eligible parties are invited to participate in person or through authorized
representatives in the auction proceedings.

5.3. The venue for the open auction is:

Office of the Director General, Excise, Taxation and Narcotics Control Department, Khyber Pakhtunkhwa, Plot
No. 13, Sector 3-A, Phase-5 , Hayatabad, Peshawar.

6. Bid Security:

6.1. All prospective bidders are required to deposit a refundable Bid Security of PKR 10,000,000 (Rupees Ten
Million Only) in the form of a Bank Draft/CDR in favor of the Director General, Excise, Taxation and Narcotics
Control, Khyber Pakhtunkhwa.

7. Eligibility Criteria:

7.1. Bidders must meet all eligibility criteria specified in Section Il (Instructions to Bidders) of this Standard
Bidding Document.

8. Availability of Bidding Documents:

8.1. Complete Standard Bidding Documents (SBD) can be downloaded free of cost from the official websites
of  the Khyber Pakhtunkhwa Public Procurement Regulatory Authority (KPPRA)
[http://www.kppra.gov.pk/kppra/] and the Excise, Taxation and Narcotics Control Department
[http://www.kpexcise.gove.pk/].

8.2. Alternatively, hard copies of the SBD can be obtained from the office of the Director Revenue, Excise,
Taxation and Narcotics Control Department, Khyber Pakhtunkhwa, during regular working hours, on or after
July 10, 2026 till closing date.

9. Further Information:

9.1. For any further information or clarification, bidders may contact the office of the Director General, Excise,
Taxation and Narcotics Control Department, Khyber Pakhtunkhwa, during regular business hours.

Director General
Excise, Taxation and Narcotics Control,
Government of Khyber Pakhtunkhwa,
Peshawar 091-9217645



SECTION II: INSTRUCTIONS TO BIDDERS (ITB)

1. Introduction:
1.1 Purpose:

These instructions are intended for individuals or firms participating in the open auction process for
outsourcing the collection rights of Tobacco Development Cess (TDC)for the period August 01, 2026, to June
30, 2027, conducted by the Excise, Taxation & Narcotics Control Department, Government of Khyber
Pakhtunkhwa.

1.2 Legal Framework:

The auction and resulting contract shall be governed by the following laws and rules:
e Khyber Pakhtunkhwa Finance Act, 1996 (as amended from time to time)
e Khyber Pakhtunkhwa Tobacco Development Cess (TDC) Recovery Rules, 2004
e Khyber Pakhtunkhwa Public Procurement Regulatory Authority (KPPRA) Rules

e Conditions outlined in the SBD/BSDs and draft agreement attached with this Standard Bidding
Document (SBD)

1.3 Mode of Auction:

The TDC collection rights shall be awarded through an open ascending price auction, where all eligible
participants may place verbal bids in person. The bidders shall be permitted for multiple bids and the highest
valid bid received during the auction shall be considered for contract award, subject to the fulfillment of all
legal and procedural requirements.

2. Bidding/Auction Documents

2.1. Content of Bidding/Auction Documents: The complete set of Bidding/auction Documents comprises the
following sections:

e Introductory Note

e Section I: Invitation to Bid (ITB)

e Section IlI: Instructions to Bidders (ITB)

e Section lll: Bid Data Sheet (BDS)

e Section IV: Conditions of Contract (Draft Agreement & Schedules)

2.2. Availability of Bidding/ Auction Documents: the prospective participant can download the complete
Standard Bidding Documents (SBD) free of cost from the official website of the Khyber Pakhtunkhwa Public
Procurement Regulatory Authority (KPPRA) [http://www.kppra.gov.pk/kppra/] and the Excise, Taxation and
Narcotics Control Department [http://www.kpexcise.gove.pk/].

Alternatively, hard copies of the SBD may be obtained from the office of the Director General, Excise,
Taxation and Narcotics Control Department, Government of Khyber Pakhtunkhwa, during regular working
hours, on or after July 10, 2026 till closing date.

2.3. Clarification of Bidding/Auction Documents: prospective participant requiring any clarification of the
Bidding/ Auction Documents may notify the Department in writing at the address specified in the Bid Data
Sheet (BDS). The Department will respond in writing to any request for clarification received no later than
three (3) days prior to the auction date. Written copies of the Department's response (including an
explanation of the query but without identifying the source of inquiry) will be sent to all prospective
participants who have obtained the Bidding Documents.

2.4. Amendment of Bidding/ Auction Documents: At any time prior to the Auction date, the Department
may, for any reason, whether at its own initiative or in response to a clarification requested by a prospective
participant, modify the Bidding Documents by issuing an addendum.



All such addenda shall be part of the Bidding/ Auction Documents and shall be communicated in writing
through KPPRA and Departmental websites to all prospective participants who have obtained the Bidding
Documents.

To give prospective participant reasonable time in which to take an addendum into account, the Department
may, at its discretion, extend the auction date.

3. Digital Communication Protocol & Mandatory Bidder Responsibilities

3.1. Mandatory Communication Channels (WhatsApp and Email): For swift, seamless, and legally binding
communication, every bidder must provide one active WhatsApp number and a valid corporate Email address
as an absolute mandatory prerequisite during document submission.

3.2. Elimination of Postal Delay Adjustments: Because the collection contract is valued strictly for the full
11-month duration (August 01, 2026, to June 30, 2027), any communication delays via traditional post or
courier severely disrupt timely contract execution and necessitate complex financial adjustments. Therefore,
all official notices, letters, offers, or expressions of intent from the Department shall be served exclusively via
WhatsApp and Email.

3.3. Continuous Monitoring Duty: It is the absolute individual responsibility of all participating bidders to
continuously monitor their provided WhatsApp and Email channels from the initial commencement of the
auction process until the final formal award of the contract. Bidders shall remain fully proactive to ensure
they do not miss any procedural deadlines or operational responsibilities.

3.4. The 1-Hour Deemed-Receipt Rule: Bidders are strictly required to check their email and WhatsApp
accounts continuously. Upon transmission of any official communication by the Department, the bidder must
reply with an acknowledgment within one (1) hour. In the absence of a manual reply, the communication
shall be legally deemed and treated as successfully served, delivered, received, and acknowledged by the
bidder exactly one hour after transmission. No plea of electronic failure, network unavailability, or unread
status shall be legally tenable.

4. Bidding/Auction Requirements.

4.1.1. Bid Prices (Total Contract Value): The bidder shall quote the total financial value exclusive of all taxes
for the entire contract period (August 01, 2026, to June 30, 2027). This bid price represents the amount the
bidder is willing to commit for the collection rights.

4.1.2. The Government shall not provide any payment, compensation, remuneration, or any financial
consideration whatsoever to the Contractor for the services rendered under this contract. The Contractor's
sole source of revenue shall be the cess collected as per the terms of the contract and the agreed-upon bid
amount.

4.1.3. Cess Rates: The underlying Tobacco Development Cess rates for collection, as per the Khyber
Pakhtunkhwa Finance Act, 1996 (as amended by The Khyber Pakhtunkhwa Finance (Amendment) Act, 2024),
are:

Sr. No. Nature/Type of Tobacco Rate per Kilogram (PKR)
1 for Virginia (Flue-Cured, Barley and Dark-Air-Cured) 30.25/-
2 for White Patta/Rustica tobacco including Khaka, Khara 18.15/-
and Rorh made of main stalk (Dandi) and stem of
tobacco.
3 for Snuff/Naswar 7.5/- or 3% of the invoiced value

whichever is higher

**Impact of Rate Changes:** If there is any change in the above-mentioned rates by the Government before
the bidding, it is the responsibility of the contractor (bidder) to submit their bid accordingly. In case of any



changes in the rate of cess, during the currency of the Agreement, through enhancement or reduction, the
Contractor’s liability in terms of the total bid amount shall be adjusted upwards or downwards in the same
proportion, for the remaining period of the Agreement

4.2. Bid Security: The bidder shall furnish, as part of its bid, a Bid Security in the amount of PKR 10,000,000/
(Rupees Ten Million Only) in the form of a Bank Draft/CDR, in favor of the Director General, Excise, Taxation
and Narcotics Control, Khyber Pakhtunkhwa.

The Bid Security shall be valid for a period of twenty-eight (28) days beyond the validity of the bid. The Bid
Security of unsuccessful bidders will be discharged or returned as promptly as possible but not later than
twenty-eight (28) days after the expiration of the period of bid validity. The Bid Security of the successful
bidder will be returned upon the bidder's furnishing of the required Performance Guarantee and signing of
the Contract.

The Bid Security may be forfeited if the successful bidder: Fails to sign the Contract in accordance with ITB
Clause 5.3; or

Fails to furnish the Performance Guarantee in accordance with ITB.

4.3. Bid Validity: Bid offered by the successful participant shall remain valid for 90 days after the date of
auction.

5. Qualification, Auction Procedure & Evaluation Criteria

5.1. Qualification Criteria: Bidders must meet the following mandatory qualification criteria to be considered
eligible to participate in the auction and for the award of contract. All required supporting documents for
these criteria must be submitted as specified in SBD.

5.1.1. Legal Eligibility:

e The bidder must be legally registered in Pakistan (e.g., as a sole proprietorship, partnership firm, or
company) and provide valid proof of registration (e.g., Certificate of Incorporation, Partnership Deed,
CNIC of Proprietor).

e The bidder must provide a valid National Tax Number (NTN) and proof of active taxpayer status from
the Federal Board of Revenue (FBR).

e The bidder must be registered with the Khyber Pakhtunkhwa Revenue Authority (KPRA) for Sales Tax
on Services and shall provide their KPRA Registration Number along with proof of active taxpayer
status.

e The bidder must not be blacklisted or debarred by any Federal, Provincial, or Local Government
agency, department, or organization in Pakistan. A sworn affidavit to this effect will be required.

5.2. Pre-Auction Document Submission, Eligibility Determination, and Auction Proceedings:

5.2.1. Submission of Documents: All required documents pertaining to the eligibility and qualification criteria
along with the Bid Security (as outlined in Section 4.1, 3.2 above and the SBD) must be submitted to the office
of the Director General, Excise, Taxation and Narcotics Control Department, Khyber Pakhtunkhwa on or
before July 24, 2026 at 10:00 AM.

5.2.2. Eligibility Determination: The Department will rigorously examine the submitted documents to
determine if each prospective participant meets the required eligibility criteria. If any participant does not
meet the required qualification criteria, they will be declared ineligible and will not have the right to
participate in the auction.
5.2.3. Exclusion from Auction: After the specified deadline of July 24, 2026 at 10:00 AM, no further documents
will be accepted from any participant. Any participant who fails to submit the required documents by the
deadline, or whose submitted documents render them ineligible based on the eligibility examination, shall
not be permitted to participate in the open auction. Names of ineligible participants will be notified at 12:30
PM same day.



5.3. Open Ascending Price Auction Procedure:

5.3.1. Auction Commencement: The open ascending price auction shall commence on the same day, July 24,
2026, at 02:00 PM at the venue specified in the Invitation to Bid.

5.3.2. Announcement of Participants: At the beginning of the auction, the names of the qualified participants
(those who passed the preliminary examination) will be re-announced.

5.3.3. Bidding Process: The bidding process will be conducted verbally in an open forum. The bidders will be
permitted for multiple bids and will offer their bids for the total contract value excusive of all taxes.

5.3.4. Bid Announcement: The bid prices, the presence or absence of requisite bid security (which must have
been submitted with the qualification documents), and such other details as the Department, at its
discretion, may consider appropriate, will be announced during the auction.

5.3.5. The procuring entity may negotiate for award of contract with successful bidder, including
maximization of price, for the benefit of public exchequer as per rules.

5.4. General Conditions Applicable to Qualification & Evaluation:

5.4.1. Verification of Information: The Department reserves the right to verify any information or document
submitted by the bidders at any stage. Any misrepresentation or false information will lead to immediate
disqualification and may result in legal action.

5.4.2. Exclusion Criteria: Bidders may be excluded from the bidding process and subsequent auction if:

e They have a conflict of interest.

e They have a record of poor performance or contract default in previous engagements.

e They fail to provide clarifications requested by the Department within the stipulated timeframes.
e They are involved in any fraudulent or corrupt practices.

5.4.3. No Double Cess: Double Cess shall not be tolerated under any circumstances. In such situations, the
entire financial responsibility shall lie with the successful bidder, as further detailed in the Conditions of
Contract.

5.4.4. Government's Financial Obligation: It is explicitly understood that the Government shall not provide
any payment, compensation, remuneration, or any financial consideration whatsoever to the Contractor for
the services rendered under this contract. The Contractor's sole source of revenue shall be derived from the
cess collected as per the terms of the contract and its accepted bid amount.

6. Award of Contract, Strict Timelines, & Payment Plan

6.1. Award Criteria: The contract will be awarded solely based on the highest financial offer (total contract
value exclusive of all taxes) made during the open auction by a qualified participant.

6.1.1 The 3-Hour Offer Response Window (Resource Mobilization): Bidders are explicitly warned that they
must have all financial and logistics resources completely mobilized and ready in advance. Upon the
conclusion of the auction and final internal assessment, the Department will extend the formal offer to the
successful bidder via WhatsApp and Email. The bidder must reply with a formal unconditional acceptance or
rejection within three (3) hours of transmission. If a written acceptance is not received within the strict 3-
hour window, it may be legally interpreted as an absolute refusal/rejection of the offer. The Department may
immediately forfeit their Bid Security and may instantly extend the offer to the next-highest bidder.

6.1.2 The 24-Hour First Installment Deposit Rule: Upon transmitting the acceptance, the successful bidder
must deposit the initial 25% of the total contract value plus the 10% advance income tax in the form of a Call
Deposit Receipt (CDR) at the Department within twenty-four (24) hours.

e If the successful bidder fails to deliver this 25% deposit + tax within 24 hours, their award may be
annulled, and their bid security is forfeited. The Department retains the absolute right to either



extend a time extension under severe justified reasons or immediately extend the contract offer to
the next-highest bidder under the exact same 24-hour execution conditions.

6.2. Signing of Contract: The Department will prepare the Contract Agreement incorporating all terms and
conditions outlined in the SBD (including the Draft Agreement & Schedules). The successful bidder shall sign
the Contract Agreement immediately upon approval by the competent authority.

6.3. Performance Guarantee:

6.3.1. Form and Value: Prior to or within a maximum of fifteen (15) days from the formal signing of the
Contract, the successful bidder shall be strictly required to furnish a Performance Guarantee solely and
exclusively in the form of an Irrevocable Bank Guarantee issued by a scheduled bank acceptable to the
Department. No insurance bond, coverage, or other forms of security shall be accepted under any
circumstances. The value of this Irrevocable Bank Guarantee must be exactly equal to:

e 10% of the total contract value.

6.3.2. Validity: This Irrevocable Bank Guarantee must remain valid up to July 31, 2027 (covering the full
contract period plus a one-month claim period). The preliminary Bid Security of PKR 10,000,000/- will only
be discharged or returned to the successful bidder after this valid Performance Guarantee is formally
submitted, verified, and accepted by the Department.

6.3.3. Penalty for Default: Failure by the successful bidder to submit the required Irrevocable Bank
Guarantee within the mandatory fifteen (15) days window after contract signing shall constitute a major
material breach. Consequently, the Department shall have the absolute legal authority to:

o Annul and cancel the contract award immediately without any further notice, and

o Forfeit the entire Bid Security and initially advance deposited amounts in favor of the public
exchequer. Following termination, the Department may extend the offer to the next
lowest/highest eligible bidder or initiate fresh auction proceedings at the risk and cost of the
defaulting bidder.

6.4. Remaining Installments: The remaining 75% of the bid amount plus 10% income tax shall be paid by the
Contractor in three (3) equal installments according to the strict timeline below:

o 1stInstallment (25% + Tax): On or before October 01, 2026
o 2nd Installment (25% + Tax): On or before December 01, 2026
o 3rd Installment (25% + Tax): On or before February 01, 2027

(Note: If any due date falls on an official public holiday, the immediate next working day shall
be treated as the final deadline without penalty).

6.5. Tax Responsibility: The Contractor shall remain solely responsible for the payment of all current and
applicable Federal, Provincial, and Local taxes over and above the total contract value.

6.6. Penalty for Non-Payment and Default:

6.6.1. Authority and Discretion of the Department: The payment schedule and installment deadlines
specified under Clause 6.5 are absolute. In the event of non-payment, delayed payment, or default
of any scheduled installment by the due date, the Director General (DG), Excise, Taxation & Narcotics
Control (ET&NC) shall hold the absolute power and administrative discretion to exercise any of the
following options depending on the nature of the default:

(a) Levy of Daily Default Surcharge: To levy a daily default surcharge at the rate of 10% on the
outstanding/defaulted amount. This surcharge shall accumulate on a daily basis until the entire
principal amount along with the surcharge is fully deposited into the government exchequer.



(b) Immediate Termination and Forfeiture: To immediately terminate the contract, revoke all
tobacco cess collection rights at the check-posts without any further notice, and forfeit the entire
Irrevocable Bank Guarantee (Performance Security) in favor of the public exchequer.

(c) Extension of Deadline under Justified Reasons: To extend the installment submission deadline
for a specific period, provided always that the Contractor submits a formal written request
demonstrating genuine, verifiable, and highly justified exceptional circumstances or force majeure
conditions acceptable to the Competent Authority.

6.6.2. Cumulative Action: The exercise of one option under Clause 6.5.3.1 shall not preclude the
Department from taking any other punitive action at a later stage. If a deadline extension or a default
surcharge option is granted and the Contractor still fails to comply, the Department reserves the right
to immediately initiate termination and forfeiture proceedings.

6.6.3. Recovery of Losses and Legal Action: Following termination, the Department shall initiate
rigorous legal and recovery proceedings against the defaulting contractor. This includes assessing any
financial loss or revenue shortfall suffered by the Government due to the contractor's default. All
such calculated shortfalls, losses, and damages shall be recovered from the contractor as Arrears of
Land Revenue under prevailing land revenue and recovery laws.

7. The total contract value committed by the Contractor shall be fixed and not subject to any increase
or decrease, other than for changes in Cess rates implemented by the Government. This clause explicitly
establishes the agreed contract value as final, subject only to legitimate adjustments for Cess rates and any
legally mandated relief.

8. That the Contractor shall have no right to withhold any due installment, even if the matter is under
litigation and a final decision has not been reached. In such circumstances, the installment shall be paid on
its due date. Upon the issuance of a final decision, appropriate action will be taken accordingly.

9. The Contractor and his representatives will carry out their operations in a peaceful manner ensuring
a harmonious relationship with all stake holders and taking care that no law and order situation arises due
to their dealings.

10. If the Contractor commits or indulges in any act or creates a situation himself or through his
representatives against the interest of the Government, growers, dealers or industry during cess collection,
the Director General ET&NC, Peshawar will have the power to cancel the contract and the contractor will
have no right to file a suit in any court of law, except to invoke the arbitration clause under this contract.

11. In case of any litigation with the Excise, Taxation and Narcotics Control Department related to cess
collection drive by the Contractor, the legal expenses and other costs will be payable by the contractor and
not by Government.

12. That the Contractor shall indemnify the Government if subjected to any loss for any ill action, or un-
called for litigation.

13. That in case the Contractor fails to collect the cess within the stipulated period the Government shall
not be liable to issue any exceptions or make repayments and the entire responsibility shall rest with the
Contractor. He shall have no claim, whatsoever, for any compensation for loss, from the Government. Such
failure on the part of the Contractor shall not be a reason for non-payment of contractual amount as per
schedule to the Department.

14. Commencement of Collection and Work Order: The successful bidder shall commence TDC collection
after the formal signing of the Contract and upon the issuance of a formal Work Order by the Department.

If, due to any unforeseen circumstance, there is a delay in issuing the Work Order beyond August 01, 2026,
a committee shall be constituted to determine the adjustment to the contract amount. This committee
shall include a representative from the contractor. The contract price shall be adjusted based on the
amount determined by this committee.



15. Automatic Binding Declaration of Acceptance

15.1. Absolute Unconditional Acceptance Assumption: The very act of acquiring this SBD/BSD, depositing
the preliminary Call Deposit Receipt (CDR) for Bid Security, and participating in the open auction constitutes
automatic, absolute, and legally binding confirmation that the bidder has read, listened to, thoroughly
understood, and fully accepted all Terms of Reference (TORs), operational conditions, rates, liabilities, and
payment timelines outlined herein.

15.2. Waiver of Procedural Excuses: The bidder declares that they are entering the auction arena in full
possession of their faculties, completely aware of the financial implications, and with fully mobilized capital.
Once a bid is accepted and an offer is made, the bidder shall fulfill all requirements immediately without any
conditional demands, excuses, delaying tactics, or structural adjustments. Any attempt to introduce
conditions or modifications post-auction shall be treated as an outright breach, resulting in immediate
disqualification and forfeiture of their bid security.

16. Department's Right to Accept or Reject Bids: The Department reserves the right to accept or reject any
bid, and to annul the bidding/ Auction process and reject all bids at any time prior to contract award, without
thereby incurring any liability to the affected bidder or bidders, on the grounds of valid justification.

16.2. Absolute Supremacy of Provincial Cabinet Approval & Ouster of Litigation Rights: Bidders are explicitly
informed and understand as an absolute condition of entry that the legal authority to outsource revenue
collection rights and to formally award this contract rests solely and exclusively with the Provincial Cabinet
of Khyber Pakhtunkhwa.

Consequently, the entire auction process, the determination of the highest bid, and any subsequent internal
recommendations are purely provisional and carry no vested legal rights. The final issuance of the formal
Contract Award and Work Order is strictly contingent upon, and subject to, the formal approval and
ratification of the Provincial Cabinet.

Under no circumstances shall the highest or any other bidder acquire any legitimate expectation, right to
execution, or cause of action at any stage of the proceedings prior to the formal, written approval of the
Provincial Cabinet. The Department and the Government of Khyber Pakhtunkhwa incur zero liability, financial
or otherwise, if the Provincial Cabinet decides to modify, delay, reject, or annul the procurement/auction
process, and the bidder explicitly waives all rights to initiate any legal proceedings, constitutional petitions,
or seek injunctive relief (stay orders) before any court of law or forum in this regard.



SECTION IlII: BID DATA SHEET (BDS)

Clause . .
Subject Data / Detail
Reference
. Excise, Taxation and Narcotics Control Department, Government of Khyber
ITB 1.1 Name of Procuring Agency
Pakhtunkhwa
ITB1.1 Method of Procurement Open Ascending Price Auction (under KPPRA Rules)
. KPPRA Act 2012, KPPRA Rules 2014, KP Finance Act 1996 (as amended from time to
ITB 1.2 Governing Laws . .
time), KP TDC Rules 2004, and relevant judgments
Free download from [http://www.kppra.gov.pk/kppra/] and
Availability of Bidding . . . .
ITB 2.2 Documents [http://www.kpexcise.gove.pk/]; Hard copies from Office of Director Revenue,
u
ET&NC on or after July 10, 2026 till closing date.
ITB 2.3 Clarification Request Deadline |[July 21, 2026 (3 days before auction)
Office of the Director General, Excise, Taxation and Narcotics Control, Hayatabad,
ITB 2.3 Clarification Contact Point Peshawar
091-9217645
As per KP Finance Act 1996 (amended 2024):

Sr. Nature/Type of Tobacco Rate per Kilogram

No. (PKR)

1 for Virginia (Flue-Cured, Barley and | 30.25/-

Dark-Air-Cured)
ITB 3.1 Cess Rates 2 for White Patta/Rustica tobacco 18.15/-
including Khaka, Khara and Rorh made
of main stalk (Dandi) and stem of
tobacco.

3 for Snuff/Naswar 7.5/- or 3% of the
invoiced value
whichever is higher

. . PKR 10,000,000 (Ten Million Only), in the form of Bank Draft in favor of Director
ITB 3.2 Bid Security Amount
General, ET&NC KP
ITB 3.2 Validity of Bid Security 28 days beyond bid validity
ITB 3.3 Bid Validity Period 90 days from auction date
- Legal registration in Pakistan
ITB 4.1 Eligibility Requirements - Valid NTN & KPRA registration
- Not blacklisted
Submission Deadline for
ITB 4.2.1 o July 24, 2026, at 10:00 AM
Qualification Documents
Notification of Ineligible
ITB 4.2.3 July 24, 2026, at 12:30 PM

Participants




Clause

Subject Data / Detail
Reference
ITB4.3.1 Date & Time of Auction July 24, 2026, at 02:00 PM
ITB 4.3.3 Mode of Bidding Verbal bids in open ascending price auction
ITB5.1 Award Criteria Highest Financial Bid (Total Contract Value exclusive of all taxes)
ITB5.2 Performance Guarantee 10% of total contract value, in form of Bank Guarantee.
25% of total contract value plus 10% Income Tax Advance Payment before signing
ITB5.3 Payment Plan .
contract; remainder as per schedule
ITB5.4 Commencement of Services After contract signing and issuance of Work Order
ITB 5.5 Right to Reject Bids Department reserves the right to reject any/all bids with valid justification




SECTION IV: DRAFT AGREEMENT

DRAFT AGREEMENT

This Agreement is made on between the Governor of the Khyber Pakhtunkhwa Province,
through the Director General, Excise, Taxation & Narcotics Control Department, Khyber Pakhtunkhwa
(thereinafter referred to as “the Government”), which expression shall include his successors in office and
assigns of the First Party and S/0 R/O

(hereinafter referred to as “the

Contractor”), which expression shall, unless the context otherwise requires, include his successors assigns

and legal representatives of the Second Party;

WHEREAS, the Government has decided to outsource the collection of tobacco development
cess on tobacco and its various parts, other than the requirement of the cigarettes manufacturing factories
located in Khyber Pakhtunkhwa, duly notified by the Pakistan Tobacco Board, as specified in Schedule-l,
appended to the Agreement, at the entry points of the cigarettes manufacturing factories, as specified in

Schedule-ll, appended to this Agreement;

AND WHEREAS, the Department had held open auction for the aforementioned purpose for
which the Contractor has submitted the highest bid of Rs million (exclusive of all Taxes) for the
period, commencing from and ending on , Which bid has been accepted by the
Government being the best evaluated and most responsive bid under the Khyber Pakhtunkhwa Public

Procurement Regulatory Authority Rules, ;

NOW, THEREFORE, the Parties hereby agree as follows:

1. Commencement and Duration:

11 This Agreement shall be commenced from and ending on

2. Rate of collection:

2.1 The Contractor shall collect tobacco development cess at the rates specified updated
Khyber Pakhtunkhwa Finance Act, 1996 (Khyber Pakhtunkhwa Act No.1 of 1996, as
below;

Tobacco type Rates of Tobacco

Virginia (Flue-Cured, Barley and Dark-Air-

Rs.
Cured). >

White Patta/Rustica tobacco including
Khaka, Khara and Rorh made of main stalk |Rs.
(Dandi) and stem of tobacco.

Rs.
Snuff/Naswar tobacco

2.2 The tobacco to the extent of the quota of tobacco manufacturing factories located
in Khyber Pakhtunkhwa, notified by the Pakistan Tobacco Board, as specified in
Schedule-l appended to this Agreement, together with the old stock held by the
cigarette manufacturing, re-drying factories, which has been packed in C-48 cartons



2.3

2.4

2.4.1.

2.4.2.

on which the cess has already been paid, shall not fall within the purview of cess
collection process on the part of the Contractor for the purposes of this Agreement.

The collection shall also exclude tobacco that was originally cultivated outside the
territorial jurisdiction of Khyber Pakhtunkhwa and is subsequently brought into the
province, in accordance with the judgment of the Supreme Court of Pakistan in case
reported in 2023 SCMR P-33

The contractor's rights of collection shall include the following:

Tobacco on which Tobacco Development Cess (TDC) is applicable under the
prevailing laws, excluding the quantities covered under the exemptions mentioned
in Articles 2.2 and 2.3 above.

Surplus quantities of tobacco exceeding the formally announced requirements of
factories falling within the scope of Rule 3 of the Khyber Pakhtunkhwa (Recovery of
Tobacco Development Cess) Rules, 2004, as notified by the Pakistan Tobacco Board
(PTB) and mentioned in Article 2.2 above.

Responsibilities of the Contractor

3.1

The Contractor shall ensure that no cess on the quantity of tobacco, already paid by
the tobacco manufacturing factories under “Rule 3” of Khyber Pakhtunkhwa
Recovery of Tobacco Cess Rules, 2004 is charged. For this purpose, a proper record
shall be maintained by the factories and the Excise & Taxation Officer concerned in
the prescribed form as per rules ibid.

3.2 Payment Plan, Performance Security, and Default Penalties:

3.2.1 Upfront Advance Payment: Whereas the Contractor has deposited Rs.

million (being 25% of the total accepted bid amount) along with 10% advance income
tax on the day of the signing of this contract agreement, the receipt whereof is
hereby acknowledged by the Department.

3.2.2 Performance Guarantee Requirements: Prior to or within a maximum of fifteen (15)

days from the formal signing of this Contract, the Contractor shall be strictly required
to furnish a Performance Guarantee solely and exclusively in the form of an
Irrevocable Bank Guarantee issued by a scheduled bank acceptable to the
Department. No insurance bond, coverage, or other forms of alternative security
shall be accepted under any circumstances. The value of this Irrevocable Bank
Guarantee must be exactly equal to:

10% (ten percent) of the total contract value.

This Irrevocable Bank Guarantee must remain valid up to July 31, 2027 (covering the
full contract period plus a one-month claim window). Failure by the Contractor to
submit this valid Irrevocable Bank Guarantee within the mandatory fifteen (15) days
window shall constitute a major material breach, empowering the Department to
instantly annul the contract award and forfeit all upfront deposited amounts and bid
securities.

3.2.3 Installment Payment Schedule: The remaining 75% of the bid amount plus 10% income

tax shall be paid by the Contractor in three (3) equal installments of Rs.
million each according to the strict timeline below:

1st Installment (25% + Tax): On or before October 01, 2026



e 2nd Installment (25% + Tax): On or before December 01, 2026

e 3rd Installment (25% + Tax): On or before February 01, 2027

(Note: If any due date falls on an official public holiday, the immediate next working day shall

be treated as the final deadline without penalty).

3.2.4 Penalty for Non-Payment and Discretionary Remedies: The installment deadlines

specified above are absolute. In the event of non-payment, delayed payment, or
default of any scheduled installment by its respective due date, the Director General
(DG), Excise, Taxation & Narcotics Control (ET&NC) shall hold the absolute power
and administrative discretion to enforce any of the following options depending on
the nature of the default:

(a) Levy of Daily Default Surcharge: To levy a daily default surcharge at the rate of 10%
per day on the outstanding/defaulted installment amount. This surcharge shall
accumulate continuously on a daily basis until the entire principal amount along with the
accrued surcharge is fully deposited into the government exchequer.

(b) Immediate Termination and Forfeiture: To immediately terminate this agreement,
revoke all tobacco cess collection rights at established check-posts without any further
notice, and forfeit the entire Irrevocable Bank Guarantee (Performance Security) in favor
of the public exchequer.

(c) Extension of Deadline under Justified Reasons: To extend the installment submission
timeline for a specific period, provided always that the Contractor submits a formal
written request demonstrating genuine, verifiable, and highly justified exceptional
circumstances or force majeure conditions acceptable to the Competent Authority.

3.2.5 Cumulative Action and Financial Recovery: The exercise of one option by the Director

3.3

34

35

3.6

General under Clause 3.2.4 shall not preclude the Department from taking any other
punitive action at a later stage. If a deadline extension or a default surcharge option
is initially granted and the Contractor still fails to comply, the Department reserves
the right to immediately initiate termination and guarantee forfeiture proceedings.

Following formal termination due to default, the Department may conduct an
assessment of the revenue shortfall, financial loss, or administrative damages
suffered by the Government. The total calculated shortfall, losses, and all
accumulated daily default surcharges may be legally recovered from the Contractor
as Arrears of Land Revenue under prevailing land revenue laws.

The total contract value committed by the Contractor shall be fixed and not subject
to any increase or decrease, other than for changes in Cess rates implemented by
the Government. This clause explicitly establishes the agreed contract value as final,
subject only to legitimate adjustments for Cess rates and any legally mandated relief.

That the Contractor shall have no right to withhold any due installment, even if the
matter is under litigation and a final decision has not been reached. In such
circumstances, the installment shall be paid on its due date. Upon the issuance of a
final decision, appropriate action will be taken accordingly.

The Contractor shall be responsible for payment of all Federal, Provincial and local
taxes, applicable for the time being in addition to the total Contract value.

The contractor shall provide services for the collection of Tobacco Development
Cess. It is explicitly understood that the Government shall not provide any payment,
compensation, remuneration, or any financial consideration whatsoever to the



3.7

3.8

3.9

3.10

3.11

3.12

3.13

3.14

3.15

3.16

3.17

3.18

Contractor for the services rendered under this contract. The Contractor's sole
source of revenue shall be the cess collected as per the terms of the contract.

In case of any changes in the rate of cess, during the currency of this Agreement,
through enhancement or reduction, the Contractor’s liability in terms of the total bid
amount shall be adjusted upwards or downwards in the same proportion, for the
remaining period of this Agreement.

If, due to any unforeseen circumstance, there is a delay in issuing the Work Order
beyond August 01, 2026, a committee shall be constituted to determine the
adjustment to the contract amount. This committee shall include a representative
from the contractor. The contract price shall be adjusted based on the amount
determined by this committee.

That in case the Contractor fails to collect the cess within the stipulated period the
Government shall not be liable to issue any exceptions or make repayments and the
entire responsibility shall rest with the Contractor. He shall have no claim,
whatsoever, for any compensation for loss, from the Government. Such failure on
the part of the Contractor shall not be a reason for non-payment of contractual
amount as per schedule to the Department.

The Contractor shall set up entry points for the purpose of collection of tobacco
development cess. All the cost of establishment and operations of the entry points
shall be borne by the Contractor.

The Contractor shall maintain daily record of collection of tobacco development cess
at each entry point on registers, as specified in Schedule-lll, appended to this
Agreement. Each page of these registers shall be stamped and signed by the
concerned District Excise & Taxation Officer or Assistant Excise & Taxation Officer, as
the case may be, at regular intervals.

The Contractor shall make available the registers at all the times for inspection and
audit by the representatives of the Government, duly authorized in this behalf.

The Contractor shall be responsible for every action, taken by him or his employees,
agents or servants, as the case may be, under this Agreement; provided that any
unlawful action on the part of the Contractor may result termination of this
Agreement.

The Contractor and his representatives will carry out their operations in a peaceful
manner ensuring a harmonious relationship with all stake holders and taking care
that no law and order situation arises due to their dealings.

If the Contractor commits or indulges in any act or creates a situation himself or
through his representatives against the interest of the Government, growers, dealers
or industry during cess collection, the Director General ET&NC, Peshawar will have
the power to cancel the contract and the contractor will have no right to file a suitin
any court of law, except to invoke the arbitration clause under this contract.

In case of any litigation related to cess collection drive by the Contractor, the legal
expenses and other costs will be payable by the contractor and not by Government.

That the Contractor shall indemnify the Government if subjected to any loss for any
ill action, or un-called for litigation.

The Contractor shall print at his own expenses receipt books with three portions of
different colours. While charging the tobacco development cess one copy of receipt
shall be retained by the Contractor, second copy of the receipt shall be sent to the



3.19

3.20

concerned Excise & Taxation Officer of the district concerned and third copy shall be
given to person making payment. The receipt shall be serially numbered and duly
stamped and signed by the person receiving the tobacco development cess.

The Contractor shall be bound to display the rates of cess, as specified in the Khyber
Pakhtunkhwa Finance Act, 1996 (Khyber Pakhtunkhwa Act No.1l of 1996) as
amended in 2024 at conspicuous places near the entry points.

The Contractor shall not assign this Agreement or any part thereof to a third party,
except by mutual consent in writing of both the Parties to this Agreement.

Responsibilities of the Government:

4.1

4.2

4.3

4.4

4.5

The Government shall be responsible for close liaison with the Contractor and may
advise the contractor from time to time.

The Government shall pay frequent visit of the entry points in order to ensure that
no unlawful and illegal activities or no extra collection of cess has been carried or
collected therefrom.

The Government shall not take any action which is disciplinary in nature or that may
disturb the smooth running of the collection of cess process.

The Government shall ensure the amount so deposited in the Government Treasury
from time to time.

The Government shall inspect the registers so maintained by the Contractor at entry
points.

Dispute Resolution:

5.1

5.2

Any dispute arising out of this Agreement, which cannot be amicably settled
between the parties, shall be referred to adjudication or arbitration in accordance
with the Arbitration Act, 1940.

The Contractor shall continue to perform the collection of tobacco development cess
during the arbitration proceedings unless the Government shall order the
suspension thereof.

Force Majeure:

Both the Parties shall not be responsible for any delay in fulfillment of the obligations
under this Agreement due to circumstances of Force Majeure, such as acts of God,
war, riots, civil commotion, strike, lock outs and other circumstances and
disturbances, which are beyond the control of both the Parties. Any Party unable to
fulfill the obligations under this Agreement shall immediately within one week
inform other Party of the beginning and discontinuation of such circumstances. In
the case of fulfillment of the obligations, the time of limit shall be extended for a
corresponding period of time.

Termination of Agreement:

The Government may at any time, upon giving the Contractor thirty (30) days prior
written notices, terminate this Agreement and in case the Contractor causes
inordinate delay in the performance of this Agreement, the First Party shall have the
right to terminate this Agreement and impose a penalty at the rate of rupees five
(5%) per cent per month of the Agreement amount.

Notices:



8.1 Any notice given under the provisions of this Agreement shall be in writing and if
sent by registered mail, and shall be deemed to have been served on the following
days i.e. date of posting, appropriately addressed as given below. If notice is sent by
telex or fax it shall be deemed to have been served when transmission thereof to the
appropriate telex or fax number sent out below has been received.

8.2 Upon the issuance of the notice, all ongoing transactions shall be completed by the
Second Party within the said notice period, provided however new transactions may
be initiated within the first thirty (30) days of the notice period. Upon the expiry of
the said thirty days of the notice period, no new transactions shall be accepted.

The Standard Bidding Document (SBD) shall be deemed to form and be read and construed
as part of this Agreement.

To the Government:
The Director General, Excise, Taxation & Narcotics Control Khyber Pakhtunkhwa Peshawar.
Fax N0.091-9211474.

Off: No.091-9212260.

To the Contractor:

Tel. No.

IN WITNESSES WHEREOF, both the Parties hereto have set their hands and seal the day and
year first written above.

For and on behalf of For and on behalf of
the Government the Contractor.
Director General, S/0

Excise, Taxation & Narcotics

Control Department,

Khyber Pakhtunkhwa



WITNESSES: WITNESSES:




SCHEDULE-I

Khyber Pakhtunkhwa
Flue Cured Virginia ) White
S.No. | Tobacco Company Sub Total Dark Air Patta Burley Sun Total (M.Kg)
Plain SUb. Punjab Cured (WP) Cured
Mountainous

1 2 3 4 (1+2+43) 5 6 7 8 9 (4+5+6+7+8)

1 Pakistan Tobacco Company 12.000 3.500 1.000 16.500 0.250 0.006 1.200 - 17.96
2 Philip Morris (Pak) Limited 20.000 20.000 - - - 0.360 20.360
3 Khyber Tobacco Company Limited. 6.000 0.400 0.230 6.630 - 0.030 0.050 - 6.710
4 Souvenir Tobacco Company Limited. 0.800 - - 0.800 - - - - 0.800
5 Universal Tobacco Company (Pvt) Limited. 1.500 - - 1.500 - - - - 1.500
6 Samsons Re-Drying and Processing Company (Pvt) Ltd. 0.200 - - 0.200 - - - - 0.200
7 Pak Hills Threshing and Redrying (Pvt) Ltd. 0.400 - - 0.400 - - - - 0.400
8 UniTob International Green Leaf Threshing (GLT) Plant 0.200 - - 0.200 - - - - 0.200
9 International Tobacco Redrying Company 0.700 - - 0.700 0.050 - 0.010 - 0.760
10 | International Cigarette Industries (Pvt) Ltd. - 0.200 - 0.200 - - - - 0.200
11 | Falcon Tobacco Company (Pvt) Ltd. 3.000 0.100 0.500 3.600 0.050 0.050 0.050 - 3.750
12 | Yar Hussain Company (Pvt) Limited 0.020 - - 0.020 - - - - 0.020
13 | Royal Tobacco Company 0.050 - - 0.050 - - - - 0.050
Total 44.870 4.200 1.730 50.800 0.350 0.086 1.310 0.360 52.906







SCHEDULE-II

LOCATION OF CHECK POINTS/WARE HOUSES/GODOONS

S# | Location of Check Point. Name of District.
1 All Re-drying plants / processing Centers in Khyber Pakhtunkhwa. -—-
2 All Cigarette manufacturing factories in Khyber Pakhtunkhwa. --
3 All Exit / Entry points of the Khyber Pakhtunkhwa. --
4 Motorway/Expressway/CPEC Interchanges within Khyber Pakhtunkhwa. -
5 Barian Murree Road. Abbottabad
6 Thahkot. Batagram
7 Totalai. Buner
8 Ambela
9 Sadaryab bridge. Charsadda
10 | Hajizai bridge.
11 | Darya khan bridge. D.l. Khan
12 | Ramak.
13 | Daraband Road
14 | Chashma
15 | Jandial. Haripur
16 Faroogia Cement Factory.
17 | Jarikas.
18 | On the border with Punjab in Ghazi.(Hemlt)
19 | Khushal Garh. Kohat
21 Dara Tang. Lakki Marwat
22 | Dargai. Malakand
23 | Natyan. Mardan
24 | Maratai.
25 Khairabad bridge. Nowshera
26 | Jehangira bridge.
27 | Pishtakhara. Peshawar
28 | Karkhanoo market.
29 | Khyber Khyber
30 | Gulam Khan North Waziristan
31 | Garlachi Kurram
2. The contractors may establish check points at any other entry/exit point of the

province with the prior approval of the Excise, Taxation & Narcotics Control Department,

Government of Khyber Pakhtunkhwa, to stop evasion of cess payable.




SCHEDULE-III

TOBACCO DEVELOPMENT CESS R-I.

S# | DATE | Registration No. of | Sender’s | Consignee’s | Driver Bilty No. Quantity Class of
vehicle (if any) Name Name Name. | (Application) (Kgs) Tobacco
carrying Tobacco

1




